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IN THE UTAH COURT OF APPEALS 
BILL MURPHY, 
Plaintiff and Appellant, 
vs. 
GLEN SPENCER and CECIL SPENCER, 
Defendant and Appellee. 
Case No. 940746-CA 
Priority No. 15 
JURISDICTION OF THE COURT OF APPEALS 
The Court of Appeals has jurisdiction in this matter as 
a case that was transferred to it by the Utah Supreme Court. Utah 
Code Ann. Section 78-2a-3(k). 
STATEMENT OF THE ISSUES AND STANDARD OF REVIEW 
The sole issue on appeal is whether the findings by the 
lower court that there was an accord and satisfaction between the 
parties was clearly erroneous. 
Under the standard of review for determining whether a 
finding of fact was clearly erroneous, the appellant must first 
marshal1 all evidence supporting the findings and then demonstrate 
that the evidence is legally insufficient to support the court's 
findings even viewing it in a light most favorable to the evidence 
below. Alta Industries Ltd. v. Hurst, 846 P.2d 1282, 1286 (Utah 
1993); Wade v. Stangl, 869 P.2d 9, 12 (Utah Ct. App. 1994). 
TEXT OF AUTHORITIES 
There are no constitutional provisions, statutes, 
ordinances, rules or regulations that are determinative of this 
appeal. 
STATEMENT OF THE CASE 
A. Nature of the Case 
This was initially an action for breach of a lease or 
tenancy agreement between the parties. After judgment was entered, 
supplemental proceedings were conducted. Pursuant to motion of 
Defendant, the court determined whether the judgment was satisfied. 
B. Course of Proceedings 
On April 29, 1992, Plaintiff obtained a judgment against 
Defendants in the principal sum of $2,690.00. (R. 32-33). 
Subsequently, on May 19, 1993, Plaintiff obtained a supplemental 
judgment for treble damages and attorneys fees in the approximate 
additional amount of $11,000.00. Plaintiff initiated supplemental 
proceedings to collect on the judgments. After the initial 
supplemental proceedings, Defendants alleged that the judgments 
were paid in full pursuant to an accord and satisfaction. 
Additional supplemental proceedings were held on July 5, 1994, at 
which time evidence was presented regarding whether the judgment 
was satisfied. 
C. Disposition in the Court Below 
At the conclusion of the supplemental proceedings on July 
5, 1994, the Court determined the Judgment and Supplemental 
2 
Judgment to be satisfied and entered findings and an order 
satisfying judgment reflecting the same. (R. 92-94). 
STATEMENT OF FACTS 
At a supplemental proceeding in October of 1993, counsel 
for Plaintiff, Defendants and counsel for Defendants met and 
discussed settlement outside the presence of the Court. Defendants 
made an offer for full satisfaction and discharge of the judgments 
for and in exchange of the sum of approximately $3,000.00,1 which 
was in excess of the principal and interest earned on the initial 
judgment of April 29, 1992. Neither Plaintiff nor his counsel 
responded to the Defendants' offer in October or November of 1993. 
(R. 93, 115-116, 126). 
In December of 1993, the Defendants were in the process 
of financing the purchase of a home. In the course of that 
financing, Mr. Mitchell Schoppmann, of Cedar Land Title, whom the 
Spencers considered to be their agent, discovered the Judgment and 
Supplemental Judgment of Plaintiff. Defendants1 lender requested 
that the judgments be paid off and satisfied prior to extending the 
loan. (R. 103-104, 109-110, 117). 
After learning of the judgments, Schoppmann contacted 
Plaintiff's counsel in December of 1993 and advised him that the 
lender had required that the judgment be satisfied against the 
property and that a pay-off amount was needed. Based upon the 
Although both Defendants thought the offer was for no more 
than $2,600, (R. 116, 121), for purposes of this appeal, Defendants 
concede that the offer was for $3,000, as alleged by Plaintiff and 
as found by the court. (R. 93). 
3 
discussions between Schoppmann and Plaintiff's counsel, Defendants 
paid Plaintiff the sum of $3,095.80 through the closing of 
Defendants' loan transaction. Further, Plaintiff's counsel never 
advised Schoppmann, at any time during their conversation, "that 
there was any more lien [sic?] on the judgment than the amount that 
was paid in the check*" (R. 105-109). 
SUMMARY OF ARGUMENT 
Plaintiff has failed to marshall the evidence in support 
of the Court's findings. Accordingly, he has not met his burden to 
show that the findings were clearly erroneous. Even if such 
evidence were marshalled, there is evidence to support the findings 
of the trial court. 
ARGUMENT 
POINT I 
PLAINTIFF HAS FAILED TO MEET HIS BURDEN OF 
MARSHALLING THE EVIDENCE 
Plaintiff argues that the Court's findings supporting 
accord and satisfaction were flawed because there was no authority 
for Plaintiff's counsel or Schoppmann, as agents, to enter into an 
accord and satisfaction. Plaintiff further argues that there was 
not sufficient evidence that there was a meeting of the minds for 
the parties to enter into such an accord and satisfaction. 
Although Plaintiff cites to portions of the record that 
support his argument, he has failed to marshall the evidence in 
support of the lower court's findings. Because he has failed to 
marshall the evidence, he has not met his burden and the order of 
the lower court should be affirmed without further discussion. 
4 
In Alta Industries Ltd. v. Hurst, 846 P.2d 1282 (Utah 1993), 
the appellant's brief contained several allusions to evidence 
offered at trial and, even though the appellant had cited to some 
evidence that supported the court's findings, it omitted certain 
crucial and incriminating evidence that also supported the 
findings. Accordingly, the Utah Supreme Court found that 
ff[b]ecause [appellant] has clearly failed to carry its burden of 
marshalling the evidence, the trial court's findings will not be 
disturbed." I^ d. at 1287 (citing Grayson Roper Ltd. v. Finlinson, 
782 P.2d 467, 470-71 (Utah 1989); Heslop v. Bank of Utah, 839 P.2d 
828, 839 (Utah 1992); Ashton v. Ashton, 733 P.2d 147, 150 (Utah 
1987)). 
Here, as in Alta Industries, Plaintiff has cited to only 
the evidence that supports the findings he believes the court 
should have made, not the findings that the court did, in fact, 
make. And there is ample evidence to support the lower court's 
findings. For example, Plaintiff omitted the testimony of 
Defendant Glen Spencer that he considered Schoppmann to be his 
agent (R. 117) or that Schoppmann also considered himself to be an 
agent of Defendants. (R. 103-104). Plaintiff, likewise, omitted 
reference in Exhibits 1 and 2 (the settlement documents) that the 
$3,095.80 check was for pay-off of the Plaintiff's judgment. (R. 
91, Ex. 1 & 2). Another example of evidence that Plaintiff failed 
to marshall is that the $3,095.80 pay-off amount is very similar to 
the $3,000.00 sum offered by the Defendants at the October 1993 
5 
supplemental hearing and that such amount in is excess of the 
amount owed on the initial judgment. (R. 107, 116, 126). 
Although there are other examples of evidence supporting the 
court's ultimate finding of accord and satisfaction, it is, 
frankly, not Defendants' burden to present them; it is Plaintiff's, 
and, as discussed above, he has not met that burden. 
Finally, in a footnote* Plaintiff alludes to the 
difficulty the lower court had in coming to a decision in this 
matter because of scarce evidence on both sides and it was such a 
"close call." The judge's statement only serves to illustrate that 
there must have been sufficient evidence to support the final 
decision of the court. Had the evidence not supported Defendants 
position at all, the court would not have had such a problem and 
could have easily ruled in Plaintiff's favor. 
CONCLUSION 
Based upon the above discussion, this court should affirm 
the findings and order of the district court. 
RESPECTFULLY SUBMITTED this 0 day of May, 1995. 
FLOYD/WHOLM 
MAILING CERTIFICATE 
I hereby certify that I mailed a two (2) true and correct 
copies of the above and foregoing BRIEF OF APPELLANT to E. Kent 
Winward, P.O. Box 1827, Ogden, Utah 84402, this <j^day of May, 
1995, first class postage fully preyggi^x ^ . . ^ / ^ 
HOLM 
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FLOYD W HOLM (1522) 
Attorney for Defendants 
965 South Main, Suite 3 
P.O. Box 765 
Cedar City, Utah 84720 
Telephone (801) 586-6532 
IN THE FIFTH JUDICIAL DISTRICT COURT, IN AND FOR 
IRON COUNTY, STATE OF UTAH 
BILL MURPHY, ) 
) FINDINGS AND ORDER 
Plaintiff, ) SATISFYING JUDGMENT 
vs. ) 
GLEN SPENCER and CECIL SPENCER, ) 
) Civil No. 920500061 
Defendants. ) 
A Motion and Order in Supplemental Proceedings came on 
regularly before the court, pursuant to notice, on Tuesday, July 
5, 1994 before the Honorable Robert T. Braithwaite, District Judge, 
Plaintiff was not present but was represented by E. Kent Winward. 
Defendants were present and were represented by Floyd W Holm. 
Counsel for Defendants advised the court that Defendants alleged 
that all Judgments herein were fully paid and satisfied. Plaintiff 
denied the same and the issues were joined. The parties presented 
evidence by way of testimony, exhibits and proffers. The court 
heard oral argument from counsel. Being fully advised in the 
premises and good cause appearing therefor, the Court makes the 
following 
FINDINGS 
1. Judgment was entered in favor of Plaintiff and 
against Defendants on or about April 29, 1992 in the principal sum 
othJadiGialDist Court HronGoun 
F T ? W -
OLCht 
DEPUT> 
of $2,690.00 (hereinafter "initial judgment"). 
2. Subsequently, pursuant to a motion to Supplement 
Judgment, a Supplemental Judgment of $10,800,00, representing 
treble damages, plus $328.00 attorneys fees, was entered in favor 
of Plaintiff and against Defendants on or about May 19, 1993 
(hereinafter "supplemental Judgment"). 
3. Supplemental proceedings were held in October of 
1993. In the course of such proceedings and outside the presence 
of the court, Defendants made an offer for full discharge of the 
judgment in the sum of approximately $3,000.00 
4. Such $3,000.00 sum was in excess of the principal 
and interest earned on the initial judgment of April 29, 1992. 
5. Neither Plaintiff nor his counsel responded to 
Defendants' offer in October or November of 1993. 
6. In December of 1993, in the course of financing the 
purchase of a home, Defendants' lender requested a payoff and 
satisfaction of the Plaintiff's judgments herein. 
7. Plaintiff's counsel had at least two conversations 
with Defendants' agent, Mitchell Schoppmann of Cedar Land Title, 
regarding the amount to be paid on the judgments. 
8. Although they were of limited assistance to the 
court, the closing documents referred to payment of the judgments. 
9. The sum of $3,095.80 was paid to Plaintiff by 
Defendants through the closing of the Defendants' loan transaction 
to Plaintiff. 
10. Although it was never formally reduced to a written 
satisfaction of judgment or similar document, the negotiations in 
October of 1993, together with the closing documents at the time 
of closing the loan transaction in December of 1993, show that it 
was the intent of the parties herein that the aforesaid payment 
would constitute payment in full of Plaintiff's judgment against 
Defendants. 
11. There was an accord and satisfaction between the 
parties herein, which fully discharged the judgment of Plaintiffs 
herein. 
Having made the foregoing findings and good cause 
appearing therefor, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the 
initial judgment and the supplemental judgment in favor of 
Plaintiff and against Defendants, dated April 29, 1992 and May 19, 
1993, be, and the same are, fully paid and satisfied and the clerk 
is directed to enter such satisfaction orutte record. 
DATED this /->> x day of nJtrSy, 1994 
BY THE COURT: 
ROBERT T 
District J 
APPROVED AS TO FORM: 
.'7 
1 / 
E. KENT WINWARD 
Attorney for Plaintiff 
r ^ 
ADDENDUM TO LENDERS OTSTBHSSQIE 
BORROWER: SPENCER, GLENN E . ESCROW N0.1J)2X9 
SPENCER, CECIL J . OTELE-# 1 0 2 1 9 
» » « » • WE MUST HAVE THESE TTEM3 TM AND APPROVED BEFORE FTINDTNG • • • • • 
LOAN DOCUMENTS MUST BE SIGNED AT ESCROW BY AN AUTHORIZED ESCROW OFFICER/AGENT 
1 . Escrow t o f u r n i s h c e r t i f i e d copy o f s i g n e d Loan Escrow I n s t r u c t i o n s showing Southern 
P a c i f i c T h r i f t and Loan A s s o c i a t i o n as l e n d e r f o r new $ 5 5 , 5 0 0 . 0 0 f i r s t t r u s t deed 
of 9.65% ^ r 360 ™ ^ %rf & M ^ ^ ^ 
ALL PAGES MUST BE CKKT1F1EL). / ' 
2 . Escrow t o f u r n i s h c e r t i f i e d copy of demand f r a n : fp 1/ /L<4<^&*tsj ^///^^& 
FED NAT'T MTG e s t 40,000.00 - 7 M^ffi ^ ^ ^ ^ / \ '/n<? !j' M'//7\ 
property taxes i f due ~dUtthv V^U **> ^ ^ /Ory *Ul> 
3 . Escrow t o FORNISH COPIES OF BILLINGS STATEMENTS ON: 1 /p - / jzts ' /£/£ 
ZCMI § 1 0 3 8 2 9 8 e s t 5 7 6 . 0 0 - ^ 4 ^ ^ ^ ^ ^ ^ ^ ^ /Zy 
ALLWEST CREDITS 2 4 6 6 9 e s t 6 1 3 . 0 0 ^U^UM,Ta^ *n<^*^ ^ 
ZIONS 1ST NAT;L # 6 4 7 6 0 1 0 7 1 0 2 8 8 9 2 e s t 1 1 5 . 0 0 (/k^f &?toC**zJ s"* 
B . MURDOCH MUSIC # 1 0 4 e s t 1 0 0 . 0 0 - -£#&; . , , s-f- / / I 5 ~ 
BILL MURPHY (JUDGEMENT) e s t 2 , 4 0 0 . 0 0 / W ^ s i J ^ f i ^ * ^ * ^ ^ ' " ^ 
IHC # 8 8 2 0 1 (JUDGEMENT) e s t 8 0 0 . 0 0 <?&&; * 
4 . Escrow t o f u r n i s h c e r t i f i e d c o p i e s o f a) Promissory Note b) a l l documents t o be 
recorded i n c o n n e c t i o n w i t h t h i s t r a n s a c t i o n , and c) an e s t i m a t e d HUD I . 
, ALfr pA<?sff OF EA C T pcCTmff.TO BE (STOTPP, 
5 . Escrow"to f u r n i s h c e r t i f i e d c o p i e s of a l l monies d e p o s i t e d by the borrower i n t o escrow, 
i f a p p l i c a b l e . 
6. Hazard insurance p o l i c y or ev idence of insurance f o r guarantee rep lacement c o s t o r 
t o t a l o f a l l l i e n s on p r o p e r t y . Premium must be prepaid a m i n ^ m of SIX (6) months 
i n advance. Loss payee c l a u s e t o read: 
Southern P a c i f i c T h r i f t and Loan A s s o c i a t i o n , 
i t ' s s u c c e s s o r s and /or a s s i g n s 
7935 Garden Grove Blvd 
Garden Grove, Ca 92641 
7. Escrow to have T i t l e send Lender a supplement t o the p r e l i m i n a r y t i t l e r e p o r t dated 
NOVE 5 , 1 9 9 3 t o v e r i f y n o o t h e r l i e n s / j u d g e m e n t s / t a x e s d u e 
8. Escrow t o s a t i s f y any and a l l o t h e r i tems required by the p r e l i m i n a r y t i t l e r e p o r t to 
guarantee Southern P a c i f i c Thrif t^and l o a n A s s o c i a t i o n ' s c l e a r f i r s t t r u s t deed 
p o s i t i o n . 
9 . Escrow t o forward a l l s i g n e d documents and c o n d i t i o n s t o : 
Lynn K e i t h o r L i s a Saumur/ Funding Dept . 
Southern P a c i f i c T h r i f t and Loan A s s o c i a t i o n 
7935 Garden Grove Blvd 
Garden Grove, Ca 92641 
s 
[roT • CEDAR LAND TITLE, INC 1 
• 121 N. MAIN 
• CEDAR CITY, UT 84720 | 
ALL DOCUMENTS MUST 
BE IN OUR OFFICE 
4 8 HOURS 
PRIOR T O DISBURSEMENT] 
OF LOAN FUNDS 
SOUTHERN PACIFIC THRIFT AND LOAN ASSOCIATION 
7935 GARDEN GROVE BOULEVARD LOAN NC 
GARDEN GROVE, CA 92641 ESCROW iffiffl&ffij 
ORDER NO: 10219 
DOCUMENT DATE: 12/15/93 LOAN NAME: SPENCER 
FUNDING DATE: T o F o l t o» MONTHLY PAYMENT: 
• CEDAR LAND TITLE, INC. P&I 472.76 
.121 N. MAIN TAX 
• CEDAR CITY, UT 84720 INS. To Follow *} 
PMI/MMI \ SUB-TOTAL 
ATTN: MITCHELL SCHAP. ATTN: MITCHELL SCHAP. TOTAL J ToFo0~ 
1 - 8 0 1 - 5 8 6 - 9 9 8 4 1 - 8 0 1 - 5 8 6 - 9 9 8 4 COMMITMENT EXP:12/23 /93 
We enclose the following documenU necessary to complete the above-captioncd loan. Return all documcnU completed as shown at the time funds 
are requested. Deliver one copy of Note, Deed of Trust and Disclosure to Borrower. 
X )Note: Conform and Certify copies. ( ) Amendment to Note and/or Deed of Trust 
X )Deed of Trust: Conform and certify copies. 
)Condominium/PUD Rider ( ) M Family Rider ( )Impound Authorization 
X )Disclosurc Statement ( X )Rcscission Notice ( X )Occupancy SUtcmcnt 
)Affidavit: Purchaser and Vendor ( )Prcmium Payment Authorization 
X insurance RequiremcnU ( X )PAYMENT L E T T E R 
X )Borrowers Instructions / ( X )N0N-IMP0UND WAIVER 
)FHA 2900 or VA 187671820-Borrowcr to execute and return all copies. Do not date. 
X )Addcndum to Instructions: Escrow Officer to acknowledge 
)RESPA Settlement Statement -Complete and return after recordation. 
IN ADDITION TO THE ABOVE, FURNISH US THE FOLLOWING WHEN REQUESTING FUNDS: 
)Termite Report and Clearance: In duplicate. Required FHA/VA statement must be typed on the report/clearance and signed by borrowers. 
X )Certified copy of your original Escrow Instructions, Pre-Closing Statements and/or Amendments. 
X ) O R I G I N A L F I R E I N S . P O L I C Y W I T H L O S S PAYEE C L A U S E I N F A V O R O F L E N D E R 
) 
X)ESCROW TO PROVIDE CLEAR TITLE SHOEING SOUTHERN PACIFIC IN 1ST POSITION. 
X CERTIFIED DEMANDS/PAYOFFS ON THE FOLLOWING: 
X)l) PAUL FULLMER (BK S. UTAH) 
X)2) JUDGEMENT BILL MURPHY -$2,400 (EST) 
X)3) IHC - $800 (EST) 
X)4) B. MURDOCK MUSIC -$100 (EST) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
PRIOR TO FUNDING WE WILL OBTAIN: THIS LOAN MUST RECORD PRIOR TO: 1 2 / 2 3 / 9 3 
( )Final Compliance Inspection Report. Notify this office when work has been completed. 
ALTA POLICY in the amount o f $ 5 5 , 5 0 0 . 0 0 on described property, must contain indorsements 100, 116 and 
8 . 1 , AD J . , subject only to general and special taxes 
for fiscal year A L L T A X E S P A I D CURRENT . Funds may be used for account of the vestecs, and you will 
record all instruments when you comply and issue said policy showing title vested as shown below, free from encumbrances except items 
7 , 8 , 9 , of preliminary title report dated 1 1 / 0 5 / 9 3 . Secondary financing has 
been approved for S NONE Case No. CONV-ARM 
GLENN E . S P E N C E R AND C E C I L J . S P E N C E R , M A R R I E D A S J O I N T T E N A N T S 
Vesting: County: I R O N 
Address: 8 1 8 S . I N T E R S T A T E D R I V E First Payment Date: 2 / 0 1 / 9 4 Int. Rate: 9 . 6 5 % 
CEDAR C I T Y , UT 8 4 7 2 0 
Last Payment Date: 1 / 0 1 / 2 4 Term 3 6 0 mos. 
U . S . DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
S E T T L E M E N T S T A T E M E N T 
M/S 
FHA 
VA 
2. 
5." 
Fm 3. Conv.Unins. 
Conv. Ins. 
Pile Number 
10219 
C. NOTE: This form is furnished to give you a statement of actual sU 
paid to and by the settlement agent are shown. Items marked "(p.o.ov 
outside the closing: they are shown here for information purposes ail 
included in the totals. 
P. NAME/ADDRESS OF BORROWER 
GLENN E. SPENCER 
CECIL J. SPENCER 
818 SOUTH INTERSTATE DRIVE 
CEDAR CITY, UTAH 84720 
G. PROPERTY LOCATION 
LOT 2 , BLOCK 1 
SOUTHWEST KNOLLS SUBDIVISION 
E. NAME/ADDRESS OF SELLER 
>*r-
I & ADDRESS OF LENDER 
SOUTHERN PACIFIC THRIFT 
7 9 3 5 GARDEN GROVE BOULEVARD 
GARDEN GROVE, CA. 9 2 6 4 1 
1 - 8 0 0 - 7 9 3 - 9 2 9 0 
J . SUMMARY OF BORROWER'S TRANSACTION 
H. SETTLEMENT AGENT 
CEDAR LAND TITLE, I N C 
121 N o r t h Main 
PLACE OF SETTLEMENT 
CEDAR CITY, UTAH 
I.SETTLEMENT 
DATE 
12/17/93 
CLOSING DATE 
1 2 / 2 1 / 9 3 
K. SUMMARY OF SELLER'S TRANSACTION 
100 GROSS AMOUNT DUE FROM BORROWER: 
101 C o n t r a c t s a l e s p r i c e 
102 P e r s o n a l p r o p e r t y 
103 S e t t l e m e n t c h a r g e / B u y e r ) 
104 PAYOFF-FED.NAT/FULLMER 
105 PAYOFF MURPHY JUDGMENT 
106 PAYOFF ZCMI#1038298 
107 PAYOFF ALLWEST#24669 
108 PAYOFF ZIONS#647601071028 
109 PAYOFF DELINQUENT TAXES 
110 
1400 GROSS AMOUNT DUE TO SELLER: 
0 . 0 0 {401 C o n t r a c t s a l e s p r i c e 
S.oM.W -frr!49.20 1403 
{402 Personal property 
47,103.54 !404 
3.095.80 i 
488.96 { 
393.88 
HAS BEEN PAID 
845.33 
Adjustments for items paid by seller 
in advance. 
Ill City taxes to 
112 County tax to 
113 Assessments to 
114 
115 
116 
(Adjustments for items paid by seller 
(in advance. 
J 
0.00 
J406 City tax 
0.00 J407 County Tax 
J4Q8 Assessment 
!409 
1410 
1411 
120 GROSS AMOUNT DUE FROM BORROWERS: 
200 Amounts paid by or in behalf of borrower: 
>. 
|420 GROSS AMOUNT DUE TO SELLERS: 
71 I 0.00 
{500 Reductions in amount due seller 
201 Deposits or earnest money 
202 Principal amount/new loan 
203 Existing loan /subject to 
204 Pre paids 
205 
206 
207 
208 
209 
0.00 ,'501 Excess Deposits 
55,500.00 1502 Settlement charge/seller 
1503 Existing loan/subject to 
300.00 f 504 Payoff 
,'505 Payoff 
! 506 
j 507 
J508 
Adjustments for Items unpaid by seller 
210 C i t y t a x e s t o 
211 C o u n t y t a x t o 1 2 / 2 1 / 9 3 
212 A s s e s s m e n t t o 
213 
214 
215 
216 
217 
220 TOTAL PAID BY OR FOR 
BORROWER: 
1 Adjustments for items unpaid by selle 
0 . 0 0 
1510 C i t y T a x e s 
0 . 0 0 1511 C o u n t y t a x 
1512 A s s e s s m e n t 
1 2 / 2 1 / 9 3 
1513 
1514 
1 515 
1516 
{517 
55,800.00 1 
TOTAL REDUCTION AMOUNT 
DUE SELLER: 
0 . 0 0 
300 CASH AT SETTLEMENT TO / FROM BUYERS: (600 CASH AT SETTLEMENT TO / FROM SELLERS: 
J 
301 Gross amounts paid by 
Borrower (line 120) 
302 Less amounts paid by 
borrower (line 220) 
303 CASH ( FROM) ( TO] 
s/) BORROWERS: 
I ° 
5(/j*?goy'k<7qs?rt7S^-t-, 
Gross amount due to 
_Seller_(Line 420) 
1602 Less total reductions in 
_amount due sellerdine 520) 
J, \2<l.lA I 6 0 3 CASH ( TO) ( FROM] 
^hWJZJ j^ SELLER: 
0.00 
o.oo I 
<&30 -. JT2. - 7.3?^ 
SSN: 
S S N : 
SSN: 
S S N : 
| L . S E T T L E M E N T C H A R G E S 
1 7 0 0 TOTAL SALES COMMISSION 0 .00 0% 
1 (Based on t h e purchase pr ice1 
1 D i v i s i o n of commission f l i n e 7001 as f o l l o w s : 
1 0 .00 t o Less 0 .00 
1 0 .00 t o 
1 8 0 0 HEMS PAYABLE IN CONNECTION WITH LOAN 
1801 Loan O r i a i n a t i o n f ee 0.0% SOUTHERN PACIFTC THRIFT 
•802 Loan Discount 0.0% 
1803 Appraisal Fee t o CEDARWOODS 
1804 Credit Report t o CEDARWOODS 
•805 Lender's i n s p e c t i o n fee FED EX TO BROKER 
1806 Mortaaae Insurance f ee 
1807 Assumption Fee | 8 0 8 Tax S e r v i c e Fee SOUTHERN PACIFIC THRIFT 
•809 Document Preperat ion t o CEDARWOODS 
1810 Future Recordinq of Assiqnment 
1811 Underwritina Fee 
•812 FUNDING FEE SO.PAC.THRIFT 
1813 APPRAISAL REVIEW FEE SO.PAC.THRIFT 
•814 BROKER FEE CEDARWOODS 
1815 BROKER PROCESSING FEE CEDARWOODS 
I 9 0 0 ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE 
| 9 0 1 I n t e r e s t 1 2 / 2 1 / 9 3 t o 12/31/93 @ S14.67 
•902 Mta. I n s . Prem. Monthfs) 
•903 Hazard i n s . prem. ' Yearfs) ALL STATE 
•904 Flood C e r t i f i c a t e CEDAR WOODS 
1905 
1 IOOO RESERVES DEPOSITED WITH LENDER 
11001 Hazard insurance Mo.@ per month 
•1002 Mortaaae insurance Mo.@ per month 
•1003 Citv property tax Mo.@ per month 
1 1004 Countv property tax Mo.@ per month 
1 1005 Annual assessments Mo.@ per month 
1 1006 Mo.@ per month 
I 1100 TITLE CHARGES I 
I1101 S e t t l e m e n t / c l o s i n q fee t o CEDAR LAND TITLE, INC. 
11102 Abstract / t i t l e s e a r c h t o 
11103 T i t l e e x a m i n a t i o n t o 
11104 T i t l e i n s u r a n c e b i n d e r t o 
11105 Document p r e p a r a t i o n t o 
11106 Notary f e e s t o 1 
1 1107 A t t o r n e y ' s f ee s t o 1 
1 ( i n c l u d e s above i t ems No. : 1 
J 1108 T i t l e i n s u r a n c e t o CEDAR LAND TITLE, INC. 
1 ( i n c l u d e s above i t ems No. : 1 
11109 Endorsements 100, 116 8 .1 
1 1110 F e d e r a l Express Charqes 1 
11111 Escrow Set-Up 
1 1 2 0 0 GOVERNMENT RECORDING AND TRANSFER CHARGES 
I 1201 Recordinq f e e : Deeds 0.00 Mtq. 0 .00 
[1202 Assiqnment POA 0.00 Re l . 0 .00 
11203 C i t y / c o u n t y t a x / s t a m p s : D e e d Mtq 0 .00 
1204 S t a t e / s t a m p s : D e e d Mtq 0 .00 
1 3 0 0 ADDITIONAL SETTLEMENT CHARGES 
I1301 Survey t o 1 
1302 Pes t I n s p e c t i o n t o 1 
1303 
1 1400 TOTAL SETTLEMENT CHARGES [_ 
1 PAID FROM 
BORROWERS FUND 
AT SETTLEMENT 
u s T \ ^ 
T~ PAID FROM 1 
SELLERS FUNDS 
AT SETTLEMENT! 
J n V ^ . J ^ 1 
R ^ 
.c-^-icn**1 • 
a ^ L j L 0.00-1 
V^;0«A**I ^ 1 \J\6W w 
- 1 . 1 1 0 . 0 0 ^ . 
1 .Jp^^' 
v J50 .00 
/ loo.06 
• " 15 .00 
v 48.00 
S 200 .00 
S 500 .00 
* 75 .00 
S 1 ,387 .50 
^ 495 .00 
/ ttfrrrxn-
180.00 
^ 20 .00 
0 .00 
0 .00 
0 .00 
0 .00 
0 .00 
0 .00 
85 .00 
407 .00 
55.00 
0 .00 
35.00 
40 .00 
5,149.20 1 
\sr~ 
sy.u 1 
0.00 I 
0.00 1 
0.00 1 
0.00 1 
5~, W.|? 
CERTIFICATION 
1 have carefully reviewed the HUD-1 Settlement Statement and to the best of my knowledge and.belief, it is a true and accurate 
statement of all receipts and disbursements made on my account or by me in this transaction. I further certify that 1 have 
received a xppy of the HUD/1 settlement statement. 
Sellers 
The HUO-1 Settlement Statement which I have prepared is a true and accurate account of this transaction, 
cause the funds to be disbursed in accordance with this statement. 
I have caused or wi11 
CEDAR_LAND^X^ 
IX. Tfyfarcgtr^ 
WARNING: It is a crime to knowing make false statements to the United States on this or any other similar form. Penalties upon 
conviction can include a fine or imprisonment. For details see: Title 18 U.S Code Section 1001 and Section 1010. 
CEDAR LAND TITLE 
U.S. DEPARTMENT OF HOUSING & URBAN DEVELOPMENT 
DISCLOSURE/SETTLEMENT STATEMENT 
If the Truthin-1.ending Act applies to this transaction, a Truth-in-Lending 
statement is attached as page 3 of this form. 
b. TYPE OF LOAN 
1.1 1 FHA 
4. ( JVA 
2. { | FMHA 3. 
5. I J CONV. INS. 
j CONV. UNINS. 
FILE NUMBER 
10219 
7. LOAN NUMBER 
8. MORTG. INS. CASE No. 
C. NOTE: This form is furnished to you prior to settlement to give you information about your settlement costs, and again after settlement 
to show tl\e actual costs you have paid. The present copy of the form is: 
| I ADVANCE DISCLOSURE OF COSTS. Some items are estimated, and are marked "{?.)". Some amounts may change if the settle 
ment is held on a date other than the date estimated below. The preparer of this form is not responsible toe errors or changes in amounts 
furnished by others. 
I 1 STATEMENT OF ACTUAL COSTS. Amounts paid to and by the settlement agent are shown. Items not marked "(p.o.c.l* wt?re 
paid outside th«.« closing, they are shown here for informational purposes and are not included in totals. 
D. NAME OF BORROWER 
GLENN E. SPENCER 
CECIL J. SPENCER 
818 SOUTH INTERSTATE DR. 
CEDAR CITY, UTAH 84720 
E. SELLER F.LENOER 
SOUTHERN PACIFIC THRIFT & LOAN 
7935 GARDEN GROVE BOULEVARD 
GARDEN GROVE, CA. 92641 
1-800-793-9290 
G. PRQPERTY LOCATION 
LOT 2 , BLOCK 1 
SOUTHWEST KNOLLS SUBDIVISION 
H. SETTLEMENT AGENT 
CEDAR LAND TITLE, INC. 
P.O. BOX 733 
CEDAR CITY, UT 84721-0733 
I. DATES 
LOAN COMMITTMENT 
SETTLEMENT 
12/17/93 
ADVANCE DISCLOSURE 
DATE OF PRORATIONS IF 
DIFFERENT FROM 
SETTLEMENT 
J SUMMAKY OF BORROWER'S TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION 
400. GROSS A M O U N T DUE TO SELLER: 
100. GROSS AMOUNT DUE FROM BORROWER: 401 . Contract Sales Price 0.00 
101. Contract Sales Price JUKI 402. Personal Property 
102. Personal Property 403. 
103. Settlement charges to borrower 
(from line 1100, Section L) 
404. 
104. 
5.061.18 
Payoff-Fed. Nat/Fullmer 47 ,103 .54 Adjustments for items paid by seller in advance: 
105. Payoff Murphy Judgment 3 , 0 9 5 . 8 0 ] 405. City/town taxes to 
^K&ms^xfc*koncypaxlfoQ6K^ 
406. County toxes 
407. Assesments 
106. City/town taxes 408. 
107. County taxes 0 . 0 0 409. 
108. Assessments 410. 
109. P a y o f f ZCMI / /1038298 4 8 8 . 9 6 411. 
110. Payoff Al lwest t#24669 393.88 
111-Payoff Zions //647601071028 PAID 420. GROSS AMOUNT DUE TO SELLER 0.00 
112. Pavoff DftHnfiugflt Taxes 845.33 
120. GROSS AMOUNT DUE FROM BORROWER: 5 6 , 9 8 8 . 6 9 
NOTE: The fallowing 500 and 600 series sections arc 
quired to be completed when this form is used for adi'c 
disclosure of settlement costs prior to settlement. 
500. REDUCTIONS IN AMOUNT DUE TO SELLER: 
200. AMOUNTS PAID BY OR IN BEHALF OF BORROWER: 501 . Payoff of first mortgage loan 
201 . Deposit of earnest, money 0 , 0 0 502. Payoff of second mortgage loan 
202. Principal amount of new loan(s) 
203. Existing loan(s) taken subject to 
55
 t 5 0 0 . 0 0 | 5 0 3 . Settlement charges to seller 
(from line 1100. section L) 
204. 
205. 
Pre p a i d s 3 0 0 , 0 0 
504. Existing loan(s) taken subject to 
Credits to borrower for items unpaid by seller: 
505. 
506. 
206. C i ty / town taxes 507. 
207. County taxes 
. O.QQ 508. 
208. Assessments 509, 
209. 
210 Credits to borrower for items unpaid by seller: 
211 . 510. City/town taxes 
212. 511 . County taxes 
220. TOTAL AMOUNTS PAID BY OR IN BEHALf 
BORROWER: 
512. Assesments 
55,800.0q 513. 
300. CASH AT SETTLEMENT REQUIRED FROM OR 
PAYABLE TO BORROWER: 
514. 
515. 
301 . Gross amount due from borrower 
(from line 120) 
520. TOTAL REDUCTIONS IN AMOUNT DUE 
TO SELLER: 
56,988.69 600. CASH TO SELLER FROM SETTLEMENT: 
0.00 
302. Less amounts paid by or in behalf of borrower 
(from line 220) 
( 55 ,800 . 001 
601 . Gross amount due to seller 
(from line 420) 
303. CASH(]XJ REQUIRED FROM) OR 
(( J PAYABLE TO) BORROWER: 
602. Less total reductions in amount due to seller 
ffrom line 520) _ 
1,188.69 603. CASH TO SELLER FROM SETTLEMENT 
0.00 
0.00 
0.00 
' " & * - *• 
L. S E T T L E M E N T CHARGES 
700. SALES BROKER'S COMMISSION based on price $ @ % 
1 701. Total commission paid by seller 
I Division of commission as bllows: 
702. $ to 
703. $ to 
704. 
800. ITEMS PAYABLE IN CONNECTION W I T H LOAN. 
8 0 1 . Loan Oriqination Fee % SOUTHERN P A C I F I C T H R I F T 
802. B r o k e r i F e e % CFDAR WOODS 
1 803. Appraisal f e e to CEDAR WOODS 
I 804. Credit Report to CEDAR WOODS 
I 805. Lender's Inspection Fee FED FY TO RROVFR 
1 806. Mortqaqe Insurance Application Fee 
1 807. Assumption/Refinancing Fee 
808. T a x S e r v i c e F e e ^ 
1 809. D o c u m e n t P r e p a r a t i o n t o CEDAR WOODS 
810. F u n d i n g F e e SOUTHERN P A C I F I C T H R I F T 
8 1 1 . A p p r a i s a l R e v i e w Fee SOUTHERN P A C I F I C THRTFT 
I 8 1 2 . B r o k e r P r o c e s s i n g F e e 
900. ITEMS REQUIRED BY LENDER TO BE PAID IN A D V A N C E . 
9 0 1 . Interest from to @$ /day 1 2 / 2 1 t o 1 2 / 3 1 0 1 4 . 6 7 
| 902. Mortgage Insurance Premium for mo. to 
1 903. Hazard Insurance Premium for yrs. to ALLSTATE 
904. F l o o d C e r t i f i c a t e yrs. to CEDAR WOODS 
905. 
1000. RESERVES DEPOSITED WITH LENDER FOR: 
| 1001. Hazard Insurance mo. @$ / m o . 
1002. Morqage insurance mo. @$ /mo . 
1003. Ci ty Property Taxes mo. @$ /mo . 
1004. County Properly Taxes mo. @$ / m o . 
1005. Annual assesments mo. @$ / m o . 
1 1006. mo. @$ / m o . 
1 1007. mo. (§>$ /mo . 
1008. mo.@$ / m o . 
1100. T I T L E CHARGES: 
1101. Settlement or Closing Fee to CEDAR LAND TITLE, INC. 
1 102. Abstract or Ti t le Search to 
1 103. Ti t le examination to 
1104. Ti t le Insurance Binder to 
J 1 105. Document Preparation to 
| 1 106. Notary hees to | 
| 1 107. At torney's Fees to ] 
1 (include* al)ovc items: No. _ I 
1108. Ti t le Insurance to LAWYERS TITLE, INSURANCE COMPANY 
J (includes above items No. j 
1109. Lender's Coverage $ j 
J 1110. Owner's Coverage S j 
I 1111. Escrow Set-up Fee | 
j 1112. Express Mail | 
I ] 113. E n d o r s e m e n t s | 
1200. G O V E R N M E N T RECORDING A N D TRANSFER CHARGES 
1201. Recording Fees: Deed $ ; Mortgage $ , Releases $ I 
I 1202. City/County Tax/Stamps: $ ; Mortgage $ I 
1203. State Tax Stamps. Deed $ ; Mortgage $ I 
I 1204. A s s i g n m e n t I 
1300. A D D I T I O N A L SETTLEMENT CHARGES 
1 1301. Survey to 
I 1302. Pest Inspection to 1 
1303. 
1304. 
1305. 
1400. T O T A L SETTLEMENT CHARGES (entered on lines IPS and SOS. Sections J and K) [_ 
PAID FROM 
-1 BORROWER'S 
FUNDS 
1 1.110.00 
1 1,387.50 
1 250.00 
1 100.00 
15.00 
4 8 . 0 0 
1 200.00 
1 500.00 
7 5 . 0 0 
1 495.00 
180.00 
!
 2 0 . 0 0 
0 . 0 0 
8 5 . 0 0 
4 0 7 . 0 0 
5 5 . 0 0 
3 5 . 0 0 
4 0 . 0 0 
5,061,181 
PAID FROM 
SELLER'S 
FUNDS 
NOTli: Under certain circumstances the borrower and seller may be permitted to waive the 12-day period which must 
normally occur between advance disclosure and settlement. In the event such a waiver is made, copies of the statements 
